
  
 

   

 
  

   

   

 

  

 

 

 

   
    

     
   

 

     
    
  

    
    

    
     

      
     

     
 

  

Generation from Irrigation 

457 1st Avenue NW Bus: (509) 754-2227 
P.O. Box 219 Fax: (509) 754-2425 

Ephrata, WA 98823 cbhydropower.org 

February 25, 2020 

VIA: U.S. Mail 

Lorri Gray, Regional Director 
Pacific Northwest Regional Office 
1150 North Curtis Road, Suite 100 
Boise, ID 83706-1234 

SUBJECT: Formal Request for Non-Federal Hydropower Development at Banks Lake Pumped 
Storage Project, Columbia Basin Project 

Dear Ms. Gray: 

Consider this a formal request for Columbia Basin Hydropower (CBHP) to be considered as a 
potential lessee to develop non-Federal hydropower at Banks Lake Pumped Storage Project 
(Project), Columbia Basin Project, Washington. CBHP hereby requests that the formal Lease of 
Power Privilege process be initiated for the Project. 

The Project will utilize Lake Roosevelt as the lower reservoir, and Banks Lake as the upper 
reservoir. The Project currently is subject to Federal Energy Regulatory Commission (FERC) 
preliminary permit No. 14329.  CBHP now wishes to initiate the Lease of Power Privilege (LOPP) 
process with the United States Bureau of Reclamation (BOR) in order to gain all authorizations 
necessary to develop the Project. 

CBHP understands the Project is subject to both the FERC licensing and BOR LOPP processes. 
This understanding is based on FERC’s April 10, 2013 preliminary determination of jurisdiction, 
which concluded, following FERC’s extensive consultation with BOR, that (1) Banks Lake is not 
reserved for federal development and its use by CBHP would require a FERC license, and (2) 
Lake Roosevelt is reserved for federal development and its use by CBHP would require a LOPP. 
CBHP has invested significant time and effort in information sharing and consultation on the 
Project with both FERC and BOR, in order to pursue the Project in a manner that meets the 
statutory and regulatory requirements of both agencies.  Because the jurisdictional issues have 
already been determined, CBHP respectfully requests wavier of any additional consultation with 
FERC regarding jurisdiction of the Project, to the extent necessary to enable BOR’s expeditious 
review of CBHP’s Formal Request to initiate the LOPP process. 

https://cbhydropower.org


Banks Lake Pumped Storage Project 
Columbia Basin Hydropower Project 

P-14329-002 
Formal Request for Non-Federal Hydropower Development 

Ifyou have any questions or comments, I can be reached at 509-754-2227 or 
dfales@cbhydropower.org. 

les, Secretary-Manager 
Basin Hydropower 

Attachments: April 10, 2013 FERC Preliminary Determination of Jurisdiction 

cc: Joe Summers, Regional Power Manager, Bureau of Reclamation 
Rob Skordas, Deputy Regional Director, Bureau of Reclamation 
Kiernan Connolly, Vice President, Bonneville Power Administration 
Rodger Sonnichsen, Acting Manager, Quincy Columbia Basin Irrigation District 
Dave Solem, Manager, South Columbia Basin Irrigation District 
Craig Simpson, Manager, East Columbia Basin Irrigation District 
Anna Franz, Attorney 
Florence Webster, Columbia-Pacific Northwest, Bureau of Reclamation 

mailto:dfales@cbhydropower.org
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FEDERAL ENERGY REGULATORY COMMISSION 
WASHINGTON, D.C. 20426 

April 10, 2013 

OFFICE OF ENERGY PROJECTS 

Project No. 14329-000 
Banks Lake Pumped Storage Project 
Grand Coulee Project Hydroelectric Authority 

Terrald E. Kent 
Regional Power Manager 
United States Bureau of Reclamation 
Pacific Northwest Region 
1150 North Curtis Road, Suite 100 
Boise, Idaho 83706-1234 

Re: Preliminary Determination of Jurisdiction for the Banks Lake Pumped 
Storage Project No. 14329 

Dear Mr. Kent, 

Consistent with the procedures established in the 1992 Memorandum of 
Understanding (MOU)1 between the Federal Energy Regulatory Commission 
(Commission) and the U.S. Department of the Interior (Interior), Bureau of Reclamation 
(Reclamation), I am writing to notify you of Commission staff’s preliminary 
determination that Roosevelt Lake is reserved for federal development and Banks Lake is 
not reserved for federal development.2 

1 58 Fed. Reg. 3269 (January 8, 1993). 
2 Sections 4(e) and 4(f) of the Federal Power Act (FPA), 16 U.S.C. §§ 797(e) 

and (f) (2006), authorize the Commission to issue preliminary permits and licenses for 
non-federal hydropower projects to be located at federal dams and facilities.  This 
jurisdiction is withdrawn if federal development of hydropower generation at the site is 
authorized, or if Congress otherwise unambiguously withdraws the Commission’s 
jurisdiction over the development of such generation.  The Commission and Reclamation 
entered into the MOU to guide determinations of whether the Commission or 
Reclamation has authority to license proposed non-federal hydropower development at 
Reclamation projects. 
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Background 

On December 1, 2011, Grand Coulee Project Hydroelectric Authority (Grand 
Coulee Authority) filed an application for a preliminary permit under section 4(f) of the 
Federal Power Act (FPA)3 to study the feasibility of the proposed Banks Lake Pumped 
Storage Project No. 14329-000.  The Grand Coulee Authority proposed two alternatives 
for its proposed pumped storage project:  (1) Alternative No. 1 would use Reclamation’s 
existing Banks Lake as the upper reservoir and Franklin D. Roosevelt Lake (Roosevelt 
Lake) as the lower reservoir; (2) Alternative No. 2 would use Banks Lake as the lower 
reservoir and an unconstructed reservoir as the upper reservoir.  Both Roosevelt Lake and 
Banks Lake are components of the Columbia Basin Project, and they are connected by a 
feeder canal that provides water for twelve pumps operated by Reclamation at the John 
W. Keys III Pump Generating Plant (Keys Plant). 

In Alternative No. 1, the proposed project would consist of the following facilities: 
(1) a reservoir inlet/outlet structure at Banks Lake equipped with trash racks; (2) a 
1.5 mile-long penstock consisting of a vertical shaft, power tunnel segments, and a 
tailrace section, extending between the Banks Lake inlet/outlet and the reversible 
turbine/generator units in the powerhouse; (3) either an underground powerhouse 
containing four reversible turbine/generator units rated for 250 megawatts (MW) each, 
for a total installed capacity of 1,000 MW, or a powerhouse located on the shore of 
Roosevelt Lake, also containing four 250 MW reversible turbine/generator units; (4) a 
2 mile-long, 500-kilovolt (kV) transmission line extending from the project powerhouse 
to an existing 500-kV substation; and (5) appurtenant facilities.  The estimated annual 
generation of Alternative No. 1 would be 2,263 gigawatt-hours (GWh).  

Alternative No. 2 would consist of the following facilities: (1) a new 312-acre 
upper reservoir, located approximately 3,000 feet west of Banks Lake, impounded by 
three earth and rockfill embankments, each with a crest elevation of 2,300 feet above 
mean sea level; (2) an upper reservoir inlet/outlet structure equipped with trash racks; 
(3) a 620-foot-long, 43-foot-diameter vertical shaft connecting the upper reservoir 
inlet/outlet structure to the power tunnels; (4) four 1,700-foot-long, 17-foot-diameter 
power tunnels leading from the vertical shaft to the powerhouse; (5) an underground 
powerhouse containing four reversible turbine/generator units rated for 260 MW each, for 
a total installed generation of 1,040 MW; (6) a 25-foot-diameter tailrace tunnel between 
the powerhouse and the Banks Lake; (7) a 2.4-mile-long, 500-kV transmission line 
extending from the project powerhouse to a new 500-kV substation; and (8) appurtenant 
facilities.  The estimated annual generation of Alternative No. 2 would be 2,978 GWh.  

3 16 U.S.C. § 797(f) (2006). 
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Columbia Basin Project Description 

The Columbia Basin Project was authorized for construction in the Rivers and 
Harbors Act of 1935.  Principal project features include Grand Coulee Dam, Roosevelt 
Lake (created by the dam), Grand Coulee Powerplant Complex, and a pump-generating 
plant. Irrigation facilities include Banks Lake (an equalizing reservoir), 333 miles of 
main canals, 1,993 miles of laterals canals, and 3,163 miles of drains and wasteways.  
The project irrigates over one million acres of land.  

Construction of the Grand Coulee Dam, reservoir, and powerplant began in 1933 
with funds made available by the Public Works Administration.  Section 2 of the Rivers 
and Harbors Act of 1935 authorized the Grand Coulee Dam Project “for the purpose of 
controlling floods, improving navigation, regulating the flow of the streams of the United 
States, providing for storage and for the delivery of the stored waters thereof, for the 
reclamation of public lands and Indian reservations, and other beneficial uses, and for the 
generation of electric energy as a means of financially aiding and assisting such 
undertakings.”4  In 1943, the Columbia Basin Project Act reauthorized the project,5 

bringing it under the provisions of the Reclamation Project Act of 1939.  The 1943 Act 
made no additional mention of hydropower. 

In 1945, a Joint Report on the Allocation and Repayment of the Costs of the 
Columbia Basin Project described the Columbia Basin Project as a multiple-purpose 
project whose principal features are the Grand Coulee Dam, the Columbia River reservoir 
(created by the dam), and the power plants at the dam.6  The Report describes the 
hydroelectric power installation as: 

six permanent generating units, each of 108,000 kilovolt-amperes name-
plate rating; two temporary generating units . . . each with a name-plate 
rating of 75,000 kilovolt-amperes; and two permanent station-service 
generating units, each rated at 12,500 kilovolt-amperes.  This equipment, 
having an aggregate name-plate rating of 823,000 kilovolt-amperes, is 

4 Rivers and Harbors Act of 1935, Pub. L. No. 74-409, 49 Stat. 1028, 1039-1040.  
The Act also validated and ratified all contracts and agreements which had been executed 
in connection with construction of the Grand Coulee Dam, reservoir, and powerplant. 

5 Columbia Basin Project Act, Pub. L. No. 78-8, 57 Stat. 14 (1943). 
6 The Report was prepared by Interior and the Bonneville Power Administration. 

See Bureau of Reclamation Project Feasibilities and Authorizations at 367 (1957 
Edition). 
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installed in the left powerhouse adjacent to the left end of the dam.7 

The Report further states that the: 

ultimate power installation will consist of 18 main generating units, each 
rated at 108,000 kilovolt-amperes, and 3 station-service units of 12,500 
kilovolt-amperes each.  Nine of the main units will be installed in the right 
powerhouse adjacent to the right end of the dam. . . . [O]nly 15 units 
[currently] are required to generate the potential energy in the stream 
modified by present storage . . . .8 

Besides referring to the Grand Coulee Dam, the 1945 Joint Report also described 
an “equalizing reservoir,” which is today known as Banks Lake, to “be created by 
construction of [North Dam and Dry Falls Dam] at each end of the Grand Coulee [with] 
an active capacity of 700,000 acre-feet below elevation 1,570.”9  To convey irrigation 
water from Roosevelt Lake to Banks Lake, the Report describes a “primary pumping 
plant,” which is now known as the Keys Plant, consisting of “10 motor-driven pumps, 
each of 1,600 cubic feet per second capacity, with space for 2 additional pumps if these 
[were] found to be needed.”10  The Report provided for a “[f]eeder canal” to “extend 
from the upper end of the pump discharge conduits to the [Banks Lake] equalizing 
reservoir.”11   In describing the above mentioned features, the Report stated that these 
works serve the primary function of the Columbia Basin Project, which is irrigation.12 

Reclamation initially installed six pumps at the Keys Plant to lift water from 
Roosevelt Lake on the Columbia River to Banks Lake.  Subsequently, Reclamation 
installed six additional pump-turbine units at the pumping plant, which have the ability to 
generate power when the pumps are reversed.  A December 29, 1948 feasibility report 
prepared by Interior discussed the installation of three additional generating units at 
Grand Coulee Dam to bring the total to 18 units “to enable use of future upstream storage 

7 Id. at 368. 
8 Id. 
9 Id. 
10 Id. 
11 Id. 
12 See Id. at 369-370. 
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above the Franklin D. Roosevelt Reservoir created by the Grand Coulee Dam.”13  In 
1966, Congress authorized a third powerplant at the Grand Coulee Dam to “effectuate the 
fullest, most beneficial, and most economic utilization of the waters of the Columbia 
River.”14 

Reclamation Letter 

On April 13, 2012, Reclamation filed a response to the Commission’s Notice of 
Application for Preliminary Permit on the Banks Lake Pump Storage Project.15 

Reclamation states that it “opposes the application because it represents an infringement 
on the efficient use of water, operation, timing, water availability, and powerhead of the 
congressionally authorized turbine generators at Grand Coulee Dam.”16  Reclamation 
states that “it retains jurisdiction over the proposed development because Congress 
authorized Reclamation to construct, operate and maintain Grand Coulee Dam, its 
powerplants, the Keys P/G Plant, North Dam, Dry Falls Dam, and its reservoirs for 
purposes that explicitly include hydropower generation.”17 

Reclamation states that the proposed Alternative No.1, which would use Roosevelt 
Lake as the lower reservoir, would impose on the authorized Columbia Basin Project 
purposes, particularly the hydropower purpose by competing for hydropower resources 
with the Keys Plant and generation at Grand Coulee dam.  However, Reclamation states 
that the pumped storage project configuration in Alternative No. 2 “could be constructed 
and operated without reducing authorized CBP (Columbia Basin Project) benefits if fully 
operated as an integrated feature of the CBP and could even increase project benefits.”18 

13 Id. at 367. 
14 Third Powerplant Authorizing Act, Pub. L. No. 89-448, 80 Stat. 200 (1966), as 

amended by Pub. L. No. 89-561, 80 Stat. 714 (1966). 
15 The Grand Coulee Authority’s preliminary permit application was noticed on 

April 11, 2012.  
16 Reclamation Letter at 1. 
17 Id. at 4. 
18 Id. at 7. 
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Reclamation also states that section 2406 of the Energy Policy Act of 199219 

“reaffirmed” Reclamation’s control over power development in the Pacific Northwest.20 

However, as the Commission explained in Northern Wasco County People’s Utility 
District, the language of section 2406 does not create exclusive federal authority, but 
instead merely authorizes improvements or additions to generation facilities that are 
already authorized.21 

Commission Staff’s Preliminary Determination 

A. Roosevelt Lake 

Presumption 5 of the MOU states: 

If the authorizing statute, as amended, or any documents incorporated by 
reference in the statute, specify the number, capacity, or location of 
powerplants authorized for federal development, then Reclamation is 
presumed to have jurisdiction for that specified development.  Beyond the 
specified development, the Commission is presumed to have jurisdiction. 

Section 2 of the Rivers and Harbors Act of 1935 authorized the Grand Coulee 
Dam and incidental works for multiple purposes including the generation of electric 
power. Along with the Grand Coulee Dam, the 1945 Report described Roosevelt Lake as 
a principal feature of the Columbia Basin Project.22  Congress authorized a third 
powerplant at Grand Coulee Dam in 1966 to fully realize the power potential of the 
Columbia River.23  Because the authorizing statute and the incorporated documents by 
reference authorized Reclamation to construct and operate Grand Coulee Dam and its 
incidental reservoir, Roosevelt Lake, to the fullest power potential, we agree that 
Roosevelt Lake is reserved for federal development.  To proceed with the development of 
project features utilizing Roosevelt Lake, the Grand Coulee Authority will have to apply 
for and obtain a lease of power privilege from Reclamation.24 

19 See 16 U.S.C. § 839d-1 (2006). 
20 Reclamation Letter at 3.   
21 74 FERC ¶ 61,158, at 61,557 (1996). 
22 Bureau of Reclamation Project Feasibilities and Authorizations at 367-368. 
23 See Cumulative Supplement to the 1957 Edition of Bureau of Reclamation 

Project Feasibilities and Authorizations at 293 (1968 Edition) 
24 For the parts of the proposed project that would be located outside Roosevelt 

(continued) 
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B. Banks Lake and Project Facilities 

The Rivers and Harbors Act of 1935 lists hydropower as one of several project 
purposes of the Columbia Basin Project.  However, the 1945 Report describes Banks 
Lake as an equalizing reservoir for irrigation functions, for which twelve pump-turbine 
units were authorized to convey water from Roosevelt Lake to Banks Lake.25  Initially, 
Reclamation installed six of these pumps, and then later installed six additional pump-
generator units, which is the maximum amount authorized in the statute.  When the 
authorizing statute for a Reclamation project specifies the number, capacity, or location 
of powerplants authorized for federal development, then Reclamation is presumed to 
have jurisdiction for that specific project, but only up to the level of development 
specifically authorized.  Because Banks Lake is beyond the specified development, the 
Commission is presumed to have jurisdiction to authorize the non-federal development of 
hydropower at the project.26  That presumption can be overcome by other evidence. 

Although subsequent authorizations, including documents incorporated by 
reference into those authorizations, demonstrate that the Grand Coulee Dam and reservoir 
created by the dam, Roosevelt Lake, have been reserved for federal hydropower 
development,27 there is no indication that the Commission’s jurisdiction over non-federal 

Lake, the Grand Coulee Authority would be required to obtain a Commission license, 
pursuant to the terms for Section 23(b)(1) of the FPA.  If the Grand Coulee Authority 
chooses to develop Alternative No. 1, it would need a Commission license for the project 
facilities located on Banks Lake as well as the auxiliary project features that connect 
Banks Lake and Roosevelt Lake.  

25 Bureau of Reclamation Project Feasibilities and Authorizations at 368. 
26 See Presumption 5 of the 1992 Memorandum of Understanding entered into by 

the Commission and Reclamation to guide determinations of whether the Commission 
has authority to license proposed nonfederal hydropower development at individual 
Reclamation projects.  58 Fed. Reg. 3269 (January 8, 1993). 

27 Initial development of the Reclamation project included construction of a 
powerplant at Grand Coulee Dam, which supplied power during World War II.  
Subsequently, a December 29, 1948 feasibility report prepared by Interior addressed the 
installation of additional generating units “to enable use of future upstream storage above 
Franklin D. Roosevelt Reservoir created by Grand Coulee Dam.”  Bureau of Reclamation 
Project Feasibilities and Authorizations 378 (1957 edition).  Then, in 1966, Congress 
authorized a third powerplant at Grand Coulee Dam to “effectuate the fullest, most 
beneficial, and most economic utilization of the waters of the Columbia River.”  Third 
Powerplant Authorizing Act, Pub. L. No. 89-448, 80 Stat. 200 (1966), as amended by 
Pub. L. No. 89-561, 80 Stat. 714 (1966). 
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hydropower development elsewhere within the Columbia Basin Project has been 
withdrawn.  These authorizations, including any incorporated by reference, do not reserve 
Banks Lake or the proposed underground tunnel and powerhouse for federal 
development.  

Presumption 5 of the MOU applies to pumped storage hydropower development 
using Banks Lake as an upper or lower reservoir.  Except for Roosevelt Lake,28 the 
proposed Banks Lake Pumped Storage Project will not utilize Columbia Basin Project 
features that are reserved for federal development.29 

Accordingly, we preliminarily conclude that Banks Lake is not reserved for 
federal development.30  Although Reclamation is presumed to have jurisdiction 
over hydropower development at Roosevelt Lake, this does not affect our 
jurisdiction over non-federal hydropower development at Banks Lake.  If you 
disagree, please provide additional evidence to overcome the presumption that the 
Commission has jurisdiction over additional hydropower development at Banks 
Lake. I would appreciate your response within 30 days of the date of this letter. 

28 As previously stated, the Grand Coulee Authority must request a lease of power 
privilege from Interior to construct and operate project facilities that are at Roosevelt 
Lake. 

29 I also note that Commission staff has previously issued preliminary permits and 
licenses for projects utilizing Banks Lake. See BPUS Generation Development LLC, 126 
FERC ¶ 62,168 (2009) (issuing preliminary permit for a proposed project that would use 
Banks Lake as a lower reservoir while a new upper reservoir would be constructed to 
facilitate a pump-generator hydroelectric system); see also East Columbia Basin 
Irrigation District, 17 FERC ¶ 62,239 (1981) (issuing a license for a hydroelectric project 
using the Dry Falls Dam on Banks Lake). 

30 In the event that a permit is issued for this site, a preliminary permit is intended 
only to allow a permittee to study the feasibility of a project and does not authorize entry 
onto or disturbance of lands or waters.  Concerns regarding the project’s potential effects 
on the Columbia Basin Project facilities and operations will be fully addressed at the 
licensing stage should the permittee file a license application. 
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Please reference Project No. 14329-000 and submit an original and five copies of 
your response to the Commission’s Secretary, 888 First Street, NE, Washington, D.C. 
20426, with a courtesy copy to me, if possible.  If you have any additional questions, 
please contact Jennifer Harper at 202-502-6136.  

Sincerely, 

Vince Yearick 
Director 
Division of Hydropower Licensing 

Enclosures: 
(1) Rivers and Harbors Act of 1935 
(2) Columbia Basin Project Act 
(3) Bureau of Reclamation Project Feasibilities and Authorizations (1957 Edition) 
(4) Cumulative Supplement to the 1957 Edition of Bureau of Reclamation Project 

Feasibilities and Authorizations (1968 Edition) 
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